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(3) To the outstanding balance on the 
FLP loan; and 

(4) To the borrower, if the borrower’s 
whereabouts are known. 

§§ 767.53–767.100 [Reserved] 

Subpart C—Lease of Real Estate 
Inventory Property 

§ 767.101 Leasing real estate inventory 
property. 

(a) The Agency may lease real estate 
inventory property: 

(1) To the former owner under the 
Homestead Protection Program; 

(2) To a beginning farmer selected to 
purchase the property but who was un-
able to purchase it because of a lack of 
Agency direct or guaranteed loan 
funds; 

(3) When the Agency is unable to sell 
the property because of lengthy litiga-
tion or appeal processes. 

(b) The Agency will lease real estate 
inventory property in an ‘‘as is’’ condi-
tion. 

(c) The Agency will lease property 
for: 

(1) Homestead protection in accord-
ance with part 766, subpart D, of this 
chapter. 

(2) A maximum of 18 months to a be-
ginning farmer the Agency selected as 
purchaser when no Agency loan funds 
are available; or 

(3) The shortest possible duration for 
all other cases subject to the following: 

(i) The maximum lease term for such 
a lease is 12 months. 

(ii) The lease is not subject to re-
newal or extension. 

(d) The lessee may pay: 
(1) A lump sum; 
(2) On an annual installment basis; or 
(3) On a crop-share basis, if the lessee 

is a beginning farmer under paragraph 
(a) of this section. 

(e) The Agency leases real estate in-
ventory property for a market rent 
amount charged for similar properties 
in the area. 

(f) The Agency may require the lessee 
to provide a security deposit. 

(g) Only leases to a beginning farmer 
or Homestead Protection Program par-
ticipant will contain an option to pur-
chase the property. 

§ 767.102 Leasing non-real estate in-
ventory property. 

The Agency does not lease non-real 
estate property unless it is attached as 
a fixture to real estate inventory prop-
erty that is being leased and it is es-
sential to the farming operation. 

§ 767.103 Managing leased real estate 
inventory property. 

(a) The Agency will pay for repairs to 
leased real estate inventory property 
only when necessary to protect the 
Agency’s interest. 

(b) If the lessee purchases the real es-
tate inventory property, the Agency 
will not credit lease payments to the 
purchase price of the property. 

§§ 767.104–767.150 [Reserved] 

Subpart D—Disposal of Inventory 
Property 

§ 767.151 General requirements. 
Subject to § 767.152, the Agency will 

attempt to sell its inventory property 
as follows: 

(a) The Agency will combine or di-
vide inventory property, as appro-
priate, to maximize the opportunity for 
beginning farmers to purchase real 
property. 

(b) The Agency will advertise all real 
estate inventory property that can be 
used for any authorized FO loan pur-
pose for sale to beginning farmers no 
later than 15 days after the Agency ob-
tains title to the property. 

(c) If more than one eligible begin-
ning farmer applies, the Agency will 
select a purchaser by a random selec-
tion process open to the public. 

(1) All applicants will be advised of 
the time and place of the selection. 

(2) All drawn offers will be numbered. 
(3) Offers drawn after the first will be 

held in suspense pending sale to the 
successful applicant. 

(4) Random selection is final and not 
subject to administrative appeal. 

(d) If there are no offers from begin-
ning farmers, the Agency will sell in-
ventory property by auction or sealed 
bid to the general public no later than 
165 days after the Agency obtains title 
to the property. All bidders will be re-
quired to submit a 10 percent deposit 
with their bid. 
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(e) If the Agency receives no accept-
able bid through an auction or sealed 
bid, the Agency will attempt to sell the 
property through a negotiated sale at 
the best obtainable price. 

(f) If the Agency is not able to sell 
the property through negotiated sale, 
the Agency may list the property with 
a real estate broker. The broker must 
be properly licensed in the State in 
which the property is located. 

§ 767.152 Exceptions. 
The Agency’s disposition procedure 

under § 767.151 is subject to the fol-
lowing: 

(a) If the Agency leases real estate 
inventory property to a beginning 
farmer in accordance with 
§ 767.101(a)(2), and the lease expires, the 
Agency will not advertise the property 
if the Agency has direct or guaranteed 
loan funds available to finance the 
transaction. 

(b) The Agency will not advertise a 
property for sale until the homestead 
protection rights have terminated in 
accordance with part 766, subpart D of 
this chapter. 

(c) The Agency may allow an addi-
tional 60 days if needed for conserva-
tion easements or environmental re-
views. 

(d) If the property was owned by an 
American Indian borrower and is lo-
cated on an Indian reservation, the 
Agency will: 

(1) No later than 90 days after acquir-
ing the property, offer the opportunity 
to purchase or lease the property in ac-
cordance with: 

(i) The priorities established by the 
Indian Tribe having jurisdiction over 
the Indian reservation; 

(ii) In cases where priorities have not 
been established, the following order: 

(A) A member of the Indian Tribe 
that has jurisdiction over the Indian 
reservation; 

(B) An Indian entity; 
(C) The Indian Tribe. 
(2) Transfer the property to the Sec-

retary of the Interior if the property is 
not purchased or leased under para-
graph (1) of this section. 

(e) If Agency analysis of farm real es-
tate market conditions indicates the 
sale of the Agency’s inventory property 
will have a negative effect on the value 

of farms in the area, the Agency may 
withhold inventory farm properties in 
the affected area from the market 
until further analysis indicates other-
wise. 

§ 767.153 Sale of real estate inventory 
property. 

(a) Pricing. (1) The Agency will adver-
tise property for sale at its market 
value, as established by an appraisal 
obtained in accordance with § 761.7. 

(2) Property sold by auction or sealed 
bid will be sold for the best obtainable 
price. The Agency reserves the right to 
reject any and all bids. 

(b) Agency-financed sales. The Agency 
may finance sales to purchasers if: 

(1) The Agency has direct or guaran-
teed FO loan funds available; 

(2) All applicable loan making re-
quirements are met; and 

(3) All non-beginning farmer pur-
chasers make a 10 percent down pay-
ment. 

(c) Taxes and assessments. (1) Property 
taxes and assessments will be prorated 
between the Agency and the purchaser 
based on the date the Agency conveys 
title to the purchaser. 

(2) The purchaser is responsible for 
paying all taxes and assessments after 
the Agency conveys title to the pur-
chaser. 

(d) Loss or damage to property. If, 
through no fault of either party, the 
property is lost or damaged as a result 
of fire, vandalism, or act of God before 
the Agency conveys the property, the 
Agency may reappraise the property 
and set the sale price accordingly. 

(e) Termination of contract. Either 
party may terminate the sales con-
tract. If the contract is terminated by 
the Agency, the Agency returns any 
deposit to the bidder. If the contract is 
terminated by the purchaser, any de-
posit will be retained by the Agency as 
full liquidated damages, except where 
failure to close is due to Agency non- 
approval of credit. 

(f) Warranty on title. The Agency will 
not provide any warranty on the title 
or on the condition of the property. 
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